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Commission Members Present:, Garry Thompson, Brian Chitester, Peter Carpenter, 
Michelle Hawkins, Chaz Weber, and Gary Pehanic. Brett Iafigliola was excused. 
 
Others Present: George Smerigan, City Planner.  Audience: 0. 
 

Vice-Chairman Garry Thompson called the meeting to order at 7:32 p.m.   
 
1.  Planning & Zoning Case # 11-2022 - A request made by Ashok Patel, owner of 25656 
Western Reserve Lane, PP# 281-03-057 for two (2) variances to Section 1240.09(a)(2); 
variance of seven (7) feet to permit the driveway to be 19 feet in lieu of the Code maximum 
of 12 feet and a variance of 3% to permit pavement to cover 33% of the front setback in lieu 
of the permitted maximum of 30%. 
 
The applicant did not appear before the Commission and will be placed on the September 
7, 2022 agenda.  
 
COUNCIL LIAISON REPORT – No Report 
 
OTHER BUSINESS – Mr. Thompson stated that he is in receipt of a letter from Jim and 
Joy Boddy.  It was addressed to the Planning and Zoning Commission along with the 
building department, city engineer, Mayor and Council.  He did forward what he 
received and some photograph’s to Mr. Smerigan and Mr. Sheehy.  Mr. Chitester asked 
what the date of the email was.  Mr. Thompson stated that date was July 19th.  Mr. 
Chitester stated that he did not receive the email.  The clerk indicated that the email 
looks to be addressed to everyone but was only sent to the building department so no 
one on the Commission has received or seen the email.   
 
Mr. Thompson stated that the email was sent to the building department and was 
addressed to all the groups, but those groups were not included when the email was 
sent.  He stated that part of the reason he is bringing this up tonight is because it 
doesn’t have anything directly to do with what the applicant is requesting but has to do 
with where the applicant lives, in the same subdivision where these issues are coming 
from and wanted to advise the commission in that respect. There are future concerns 
about building which he will let Mr. Smerigan clarify when everyone has a copy of this 
email regarding what they can and can’t build. Supposedly, a deck has already been 
built but does not know that to be true as he has not seen it, and that it is not 
conforming and certainly no permits were issued for it. There are things starting to 
happen and maybe happening so we may start seeing variance requests.  Mr. 
Smerigan replied there’s been a deck built with no permit? He stated that there are 
decks there because we have issued permits for them.  Mr. Thompson replied okay, 
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they maybe legal then.  Mr. Smerigan stated that is not correct about them not having 
permits. Mr. Thompson stated that he was told there was a deck present and since he 
has been on vacation he did not have any time to follow up. Mr. Smerigan stated that 
we did issue deck permits for a couple of them.  Mr. Thompson stated that they may be 
pertinent when we get more in depth; he asked if Mr. Smerigan would be able to bring a 
set of drawings to the next meeting in September.  Mr. Smerigan replied yes.   
 
Mr. Pehanic what the issue was in the email. Mr. Thompson stated there were two 
issues, one is flooding, which is really an engineering problem. The second is the 
setbacks.  Mr. Smerigan stated that what happens is on the plat there is a 30 foot buffer 
shown, its not a buffer it is a 30 foot setback. In a PRD district there is a requirement in 
the code that no building or structure can be built within 30 feet of the perimeter 
boundary of the PRD. We have enforced that requirement everywhere and enforced it 
during the last phase of Falls Pointe and will enforce it here. In that development the 
road comes in and goes to a cul-de-sac so a straight shot to a cul-de-sac. If the 
Commission recalls we had him make the street narrower; we went to a 50 foot right-of-
way instead of 60 foot right-of-way because we wanted to pull the houses in further from 
the people on both sides of the development. In a PRD you have to have a certain 
percentage of open space and what happened was the open space runs behind the 
lots, between the lots and then comes back to the end of the cul-de-sac where there is a 
basin. The width of the common area is 30 feet, so nothing is going to get built on that 
30 foot which the code requires, and because those people don’t own it they are not 
going to build where they don’t own. Theoretically they can build all the way to their rear 
lot line and still meet the code requirement of 30 feet from the perimeter.  As you get 
down to the cul-de-sac the lots are a little deeper and it gets a little thinner as it comes 
around to the basin so the 30 foot setback extends into three lots.  We have rear 
setbacks on the lots anyways but this resident is excited that they are going to build into 
the 30 feet.  We have not issued any permits for anybody to build into the 30 feet. He 
has been asked if the residents can build decks to which he replied yes, they can as 
long as they don’t get into the 30 feet so there is stuff being built.  Now he does not 
know if this resident thought there was going to be some mounding and trees that kind 
of buffer but its not, it’s just a setback. If you recall, the storm drainage runs behind the 
houses and comes back to the basin and because there are swales there could never 
be trees or a mound or anything anywhere because it’s a swale. The last storm 
apparently filled up the basin with water now and whether or not it’s working properly he 
does not know but that’s for the city engineer to determine. If it is a detention basin it is 
designed to hold water and then let it out slow; whether it was holding too much or it 
worked, he does not know. He knows that he was shown a picture with water but there 
is going to be water in the swale.  Mr. Thompson stated that he thinks the problem is the 
water is going into their back yards which it never did before. Mr. Smerigan stated that 
shouldn’t happen and if it is happening then Mr. Borczuch and Mr. Sheehy have to take 
care of it.  Mr. Weber asked what he meant when he said “before.” Mr. Thompson 
replied before the subdivision was built.  Mr. Weber asked if they live in Western 
Reserve or on the other side.  Mr. Thompson stated that these are the people that live 
along Cook Road.  Mr. Smerigan stated that they live on Cook and back up to Western 
Reserve.  Mr. Thompson stated that their back yard never flooded before and now that 
everything has been graded, and he does not know it has been raised or not, but now 
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that that is all done the water; and he is sure it’s going where it’s supposed as he is not 
disputing that, but its going into their back yards more than it ever has. Before there was 
nothing and it could run into the woods.  Mr. Pehanic asked who generated the letter. 
Mr. Thompson stated one of the residents on Cook Road.  His concern and he doesn’t 
know how we would do this, but the builder doesn’t tell individuals that there is a 30 foot 
setback. Mr. Smerigan stated that it is on the plat and when they bring in their site plan. 
Which are prepared by a licensed surveyor, for their house permit they show the 
setback requirements. We review them and if they are not correct we get them 
corrected because we won’t approve them. He had someone come in that wanted to do 
stuff but it didn’t quite fit, so I had them redone. Now, he is not saying that someone 
didn’t build something without a permit but if they did then its up to the building 
department to catch them.  Mr. Thompson stated that they may have built it legally. Mr. 
Smerigan stated that he does know that we have issued some deck permits in that area 
and he reviewed the ones that were issued and all of them are at least 30 feet from the 
property boundary. As far as he knows right now there is nothing behind Mr. Boddy’s 
house.  Mr. Thompson stated that he has not been on site and does not know where the 
setback is or anything else. Mr. Smerigan stated that you can see from the drawing that 
Mr. Boddy sent which is from an earlier plat and not the plat that was approved. The last 
phase of Falls Pointe the 30 foot setback runs into all the lots; if you recall we didn’t 
have a strip that went around so their backyards had setbacks in them that were 
setbacks from the perimeter boundary. In this case they left 30 feet of non-buildable 
area, the common area behind the houses, when we slide everything to the center.  Mr. 
Thompson stated that if he would buy a lot with empty land he would automatically 
assume it is his, that is what naturally takes place, you think it’s yours. He believes that 
ultimately, we may see a bunch of variance requests, just like the applicant who wants 
his driveway to be three foot wider with a walkway around the residence and the builder 
just does it.  Mr. Smerigan stated that in Falls Pointe someone bought the smallest 
tightest lot in the whole development and then wanted a sunroom on the back; not only 
was it common area but there is an easement across it. She wanted to know why she 
could not build there, and we explained that she did not have any rights to that land; she 
indicated that the homeowner’s association did not care, and she was informed that the 
homeowner’s association did not have the right to build on it. You also cannot build over 
the top of an easement anyway, but we end up having to argue with people about this 
stuff because you are right, they think since its behind their house they should be able 
to use it.  
 
Mr. Pehanic stated that he thinks everyone understands the email. Mr. Thompson 
stated that he wanted everyone to know that there could be more of this coming forward 
and will probably come to council too.  
 
APPROVAL OF MINUTES – Mr. Chitester moved to approve the minutes of June 7, 2022; 
Mr. Pehanic seconded.  Voice Vote: 6 ayes; 0 nays. Motion carried.  
 
Mr. Carpenter moved to approve the minutes of July 6, 2022; Mr. Chitester seconded.  
Voice Vote: 4 ayes; 0 nays; 2 abstains (Weber, Pehanic). Motion carried.  
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ADJOURNMENT: Mr. Pehanic moved to adjourn; Mr. Chitester seconded.  Voice 
Vote: 6 ayes; 0 nays. Motion carried.    
 
 
 
Meeting adjourned at 7:46 p.m.  

              
Planning & Zoning Commission Clerk      Date 
 
 
              
Planning & Zoning Vice-Chairman      Date 


